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676 MICHIGAN LAW REVIEW 

The generally accepted rule, as to the sale of goods, which form a part of 
a uniform mass, is that no title passes until a specific portion has been 
appropriated to the contract. White et al. v. Wilks, 5 Taunt. 176; New 
England Dressed Meat & Wool Co. v. Standard Worsted Co., 165 Mass. 328, 
52 Am. St. Rep. 516; Goldberg v. Bussey (Tex.) 47 S. W. 49; Wart en 
v. Strane, 82 Ala. 311. There are, however, many courts which hold that no 
such separation is requisite to the passing of title, provided it was the inten- 
tion of the parties that title should pass. Newhall v. Langdon, 39 Ohio St. 
87, 48 Am. Rep. 426; Welch v. Spies, 103 la. 389; Kimberly et al. v. Patchin, 
19 N. Y. 330, 75 Am. Dec. 334; Hurff v. Hires, 40 N. J. L. 581, 29 Am. Rep. 
282. As to resale of the property, by the vendor, in case the buyer refuses 
to carry out his contract, by accepting and paying for the goods, the general 
rule is that the vendor may resell the goods and recover, of the vendee as 
damages, the difference between the price contracted for and that received 
from the resale. McCord v. Laidley, 87 Ga. 221 ; William's v. Robb, 104 Mich. 
242; Sanders v. Bond et al. (Ky.), 66 S. W. 635; Cole v. Zucarello, 104 Tenn. 
64. As to whether notice of resale must be given in the case of a breach of 
an executory contract, the cases are not wholly in harmony. Some courts take 
the position that no notice of resale need be given to tne vendee. Wrigley 
v. Cornelius, 162 111. 92, 44 N. E. 406; Hickock v. Hoyt, 33 Conn. 553 The 
rule, in other jurisdictions, is that the seller can not recover of the buyer 
the difference between the contract price and the sum received from the 
resale, unless notice of the determination to resell is given to the buyer. 
Davis Sulphur Ore Co. v. Atlanta Guano Co., 109 Ga. 607, 34 S. E. ion; 
Leonard v. Portier et al. (Tex.), 15 S. W. 414. 

Statute of Frauds — Contract to Lease — Specific Performance. — Bill 
for specific performance of an alleged agreement for a lease. Held, A draft 
of the lease signed by the defendant but not delivered to the plaintiff was 
admissible in evidence to show the details of the proposed lease previously 
executed by both parties, the papers, taken together, satisfying the require- 
ments of the statute of frauds. Charlton v. Columbia Real Estate Co. (1905), 
— N. J. — , 60 Atl. Rep. 192. 

Four judges dissented from the majority opinion which reverses the 
former holding reported in 54 Atl. Rep. 444. Had the previous agreement 
been wholly in parol the dissenting opinion would have had the weight of 
judicial sanction. Kopp v. Reiter, 146 111. 437, 22 L. R. A. 273; Day v. 
LaCasse, 85 Me. 242; Swan v. Burnett e, 89 Cal. 564; Montauk Assn. v. Daly, 
171 N. Y. 659. There are, however, decisions to the contrary. McGee v. 
Blankenslip, 95 N. Car. 563; Bozvles v. Woodson, 6 Gratt. 78; Drury v. 
Young, 58 Md. 546. In Freedland v. Charnley, 80 Ind. 132, and in Myrick v. 
Segar, 102 la. 744, an undelivered deed was held inadmissable though supply- 
ing the needed details of a prior written agreement. The great weight of 
authority, however, supports the principal case in that if all the papers taken 
together contain the completed terms of a contract and each is signed by the 
party to be charged the delivery of all of them is unnecessary to render the 
contract enforcible. Thayer v. Luce, 22 O. St. 62; Jenkins v. Harrison, 65 
Ala. 345; Leonard v. Woodruff, 23 Utah 495; Jelko v. Barrett, 52 Miss. 315; 
Bayne v. Wiggins, 139 U. S. 210. 



